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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is speciHed above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this cx)mmunication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDON ED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )|3 Responsive to communication(s) filed on 19 April 2007 . 
2a)n This action is FINAL 2b)ISI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-32,40.41 A3 arid 46-51 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) 13 Claim(s) 1-8.11-19, 23-32, 40,41.43 and 46-5 1 is/are allowed. 

6) 13 Claim(s) 9.10 and 20-22 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 9, 10, 20, 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Savoie CA 2166671 in view of Hale et al. 2,906,077. 

Savoie discloses the claimed device as shovm in the marked up figure on the following 
page. As shovra in Fig. 4, the conveying roller has helical ribs, is in the discharge opening and is 
not wider than the cutters. 
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However, Savoie fails to disclose wherein the conveying roller has an outermost diameter 
which is smaller than the outermost diameter of the lower conditioning roll, as per claim 9; and 

Wherein a conveying roller axis is generally vertically aligned with the plane of the 
cutting zone, as per claim 10. 

Hale et al, discloses a similar device wherein the outermost diameter of the conveying 
roller (65) is smaller than the outermost diameter of the lower conditioning roll (50); and 

Wherein a conveying roller (65) axis is generally vertically aligned with the plane of the 
cutting zone (M, see Figure 4). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the conveying roller diameter of Hale et al. on the device of 
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Savoie since it would provide more space efficiency when the conveying roller (65) is retracted 
into the agricultural implement. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Savoie and Hale 
et al. as applied to claim 20 above, and further in view of van der Lely et aL 4,476,666. 

The device is disclosed as applied above. However, the combination fails to disclose 
wherein the series of cutters include multiple of oppositely rotating cutters. 

Van der Lely et al. discloses a similar cutting device including oppositely rotating cutters 

(8). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the oppositely rotating cutters of van der Lely et al. on the device 
of Savoie and Hale et al. in order to prevent clogging that would adversely affect the mowing 
operation. 

Response to Arguments 
While the Specification of the invention states that the conveying roller is of a diameter 
less than that of the lower conditioning roll, the Specification is silent in discussion of the 
criticality that this limitation provides. Lacking any criticality or unexpected resuhs. Hale et al. 
would be a fair combination to make with Savoie et al to arrive at the invention since Hale et al. 
shows that it was known in the art as early as September 1959 to provide a conveying roller 
having a smaller diameter than that of the conditioning rolls on an agricultural implement similar 
to Savoie et al. and that of the invention. 
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While the applicant argues in the Remarks that the invention addresses problems such as 
poor cut-off, it appears the apparatus arrived at by Savoie et al. and Hale et al. would solve the 
same problems. It appears that the applicant's arguments, regarding the problems addressed by 
the invention, which were not mentioned in the Specification, could have been made in 
hindsight. 

Additionally, while the applicant argues that Hale et al. discloses an apparatus for cutting 
one swath while conditioning a previous swath, it is only the conditioning structure of Hale et al. 
that is used to modify Savoie et al. Since Savoie discloses the mowing structure, the mowing 
structure of Hale et al. is not relevant. 

Allowable Subject Matter 
Claims 1-8, 1 1-19, 23-32, 40, 41, 43, 46-51 are allowed. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 
examiner can normally be reached Monday through Friday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone nuramer is 571-272-3600. The fax 
number for this Group is 571-273-8300. jj m / 

Supems^lyTaKent Examiner 
Group Art Unit 3671 

AMT July 5, 2007 



